instructions received from MSHA supervisory and ventilation
personnel.  MSHA has not rebutted this testimony, and after
viewing Mr, Endler on the stand during the course of the hear-
ing, I find his testimony to be credible.

MSHA has not established by any credible evidence that
the applicable mine ventilation plan requires that all bleeder
evaluation points have methane readings below 2 percent, nor
do I find any provision that mandates that bleeder evaluation
points are the only acceptable locations for conducting meth-
ane tests to insure compliance with the requirement of section
75.329 that air leaving the gob and entering another split of
air contain less than 2 percent methane.

After careful consideration of all of the evidence and
testimony adduced in these proceedings, including the argu-
ments advanced by the parties in support of their respective
position, I conclude and find that Greenwich has the better
part of the argument that it was in compliance with section
75.329, and that MSHA has failed to establish a violation by
a preponderance of the evidence of record.

I conclude and find that Greenwich has established
through the credible testimony of its witnesses that the air
being coursed away from the gob area in its proper direction
to the return and out of the mine was in fact decreasing the
amount of non-explosive methane being ventilated through the
gob area.  I also conclude and find that MSHA has not estab-
lished through any credible evidence that Greenwich's ventila-
tion system was not being maintained so as to continuously
dilute, render harmless and carry away explosive levels of
methane and other explosive gases.

I conclude and find that Greenwich's methane test at the
mixing point reflected in exhibits 0-1 and 0-3, where the
methane was at a 1.3 percent level, was a reasonable and
proper place to take the test to insure compliance with sec-
tion 75.329, and that MSHA has not established through any
credible evidence that the air was otherwise diluted or dis-
turbed by a turbulence or swirling, 'or that Greenwich's meth-
ane test was unreliable or inaccurate.  Since the test was at
a point before the air off the bleeder joined with the air
off the return, and indicated 1.3 percent methane, which is
below the 2 percent mandated by section 75.329, I further
conclude and find that Greenwich was in compliance with that
standard.
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